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AG urges Surprise to reconsider zoning

PATRICK O'GRADY
NORTHWEST VALLEY NEWSPAPERS

(Daily News-Sun, June 13, 2003) — The Arizona Attorney
General's Office said several developments approved by the city
of Surprise could have been rejected by the City Council without

personal liability.

Surprise officials, however, contend the developers' rights were
vested and that the opinion they received Thursday comes before
information on the developments requested in a separate letter

Monday was sent to the state.

The city received a letter from Assistant Attorney General Patricia
J. Boland that stated the council could have rejected the final
plans without fear of personal lawsuits directed at council

members by developers.

"The authorities at Luke Air Force Base are on record as
objecting to residential development within the base's noise
contours," Boland wrote. "In light of that fact, the discretionary
nature of your actions and the obvious objective of the state
statutes designed to prevent encroachment on military bases, |

urge you to explore the possibility of reconsidering your actions.

The request involves three developments — Sierra Verde,

Mountain Gate and Litchfield Manor — approved May 22 by the
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[image: image2.png]council. The approvals came after city staff told council members

they faced personal liability if they did not approve the final plans.

At the time, Surprise Mayor Joan Shafer said two developers
already had threatened lawsuits that would have totaled about
$40 million.

The plans allow about 1,300 homes up to and inside the noise
contours. The density of the homes inside the contours would be

about one home or less per acre.

Surprise counsel Jeff Blilie said the city's legal department
determined that because a preliminary plan was approved, some
permits were granted and development fees were collected for
infrastructure, the property owners have vested rights to develop
the land.

"Final plats are just not a discretionary issue for the council," Blilie

said.

The city is preparing a report similar to one required under state
law to send to the Attorney General's Office; it should be
completed today.




