4 June 03

City defends developments near Luke 

By PATRICK O’GRADY Surprise Today 


   Surprise officials insist there was nothing wrong with developments approved nearly two weeks ago that would allow homes to be built within the noise contours surrounding Luke Air Force Base. 
   After city attorneys met with attorneys from Gov. Janet Napolitano’s office last week to explain their interpretation of a law designed to protect the base from encroachment, Surprise Mayor Joan Shafer said the city has been told to expect a letter from the Governor’s Office saying there was nothing illegal about allowing the homes. 
   Shafer — a lightning rod of criticism since the council voted unanimously to approve the developments two days after she was re-elected on a platform dedicated to save Luke — defended the council’s action at a press conference last week. 
   By approving the decision, Shafer said the city may finally get a legal opinion on what several laws passed to protect the base actually mean. 
   "I think what we’ve had here may bring to a head what we’ve been asking for for a long time," she said. 
   Arizona Sen. John McCain and Napolitano criticized the city and Shafer for the approval of nine final subdivision plans that would bring more than 1,300 homes up to and inside the noise contours. 
   The criticism came as the federal government readies decide the fate of many bases nationwide next year in another round of base closures. 
   Base officials at one time agreed the developments were exempt. They now are rethinking that position based on an interpretation from Glendale attorneys that states a development must have an approved plan and zoning to be exempt. 
   "There’s some clarification of issues that we need to ask the Attorney General about," said Mary Jo May, base spokeswoman. 
   The base plans to ask the Arizona Attorney General to determine how the laws should be interpreted, but has not filed a request yet. That request will detail out the Kenly Farms II parcel that remains on hold in the city until at least July 10 and may not include the ones the city recently approved, May said. 
   Under the state’s Military Airport Preservation laws, Surprise has determined that because two of the three developments were zoned as one home per acre prior to a Dec. 31, 2000, deadline, the city had no choice but to approve them or face lawsuits. 
   Surprise contacted Luke officials about each of the three developments — Litchfield Manor, Sierra Verde and Mountain Gate — as they were proceeding through the planning process. The move is required by state law to involve military bases in planning processes. 
   In each case, base officials — either Col. Dennis Rea or Brig. Gen. Stephen Sargeant — sent the city letters stating while the base preferred no new residential development within the noise contours and were even looking for a buffer zone outside the contours, the developments were grandfathered in under the state law, according to copies of those letters obtained through the city. 
   According to city records, only Litchfield Manor had a development agreement approved prior to the deadline. Both Sierra Verde and Mountain Gate development plans were not approved, but received their zoning for one home per acre or less before being annexed by Surprise. 
   Mountain Gate was zoned in 1989 originally, and again when the city annexed the property in 1995. The Sierra Verde land had the rural designation prior to being annexed in 2002. 
   Although base officials have expressed concern over how Surprise has handled encroachment around the contours, May said they have met with the city and like its efforts notifying homeowners about their proximity to the base and about its sound attenuation requirements in new homes. 
   At the same time, base officials want it understood that protecting Luke from encroachment is important for West Valley communities, May said. 
   "We want to raise an awareness that we concerned and very troubled about the city of Surprise continuing to push development right up against the noise contours," she said.
