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By PATRICK O’GRADY
Surprise Today
urprise may have another
S legal hurdle looming in the
fight over the Kenly Farms IT
subdivision as the property owner
asked for an appeal of the decision.

Steve Kenly, the property’s
owner whose family farmed the
land, said he plans to ask for an
administrative hearing on the City
Council's rezoning 105 acres of
land near Litchfield and Cactus
roadsin July.

Kenly said there is little differ-
ence between allowing about 75
homes on the property and allowing
a 100-acre commercial complex on
the land, but given the amount of
commercial land nearby, it has ren-
dered his land virtually worthless.

“Let’s be sensible about it,” he
said. “They just approved a 100-
acre commercial park. It’s not about
protecting Luke from encroach-
ment, because if it was they
wouldn’t have approved a commer-
cial development.”

Under state law, Kenly can ask
for the administrative hearing to
appeal a council decision if it con-
stitutes a taking of his land. Kenly’s
contention, according to a letter

sent to the city, is that the colincil
took the property’s value in viola-
tion of state law, said Jeff Blilie,
Surprise's acting city attorney..
“What they're arguing is that it’s
a regulatory takmg that has lefﬁ the
Tand worthless,” he said. |

Although the city has been
informed of Kenly’s desire to pro-
ceed with the administrative hear-
ing, they have not received fnnm]
notification, Blilie said.

A hearing could determine if th&
city did take Kenly’s land, but the |
hearing officer would only offer an'
opinion that the city would not nec-|

essarily have to follow, Blilie said. |

The Kenly Farms II parcel has
been on hold since March, when
officials from Luke Air Force Base
raised concerns that its approval
would violate state law about allow-
ing homes only for subdivisions
with developmént plans approved
prior to Dec. 31, 2000.

The city opted to rezone the
property from one home per acre to
an employment use that could con-
tain commercial or light industrial
buildings. The rezoning came after
the city was vilified by state and
West Valley leaders for approving
three final plans — including one
for Kenly Farms I — on develop-

" ments with part of the home build-

ing within Luke’s noise contours.

' Mayor Joan Shafer has been crit-
ical of Kenly because he has not
sought to rezone his property to not
allow homes as other land owners
in the area have done.

“When I see what the other
developers have said on Luke, I feel
they’re being selfish,” she said.

In addition the administrative
hearing, Kenly has taken out.of a
petition to put the rezoning on the
ballot. He needs 730 signatures
turned in by 5 p.m. Aug. 27. Kenly
said the signature collection has
gone well.

The whole issue has highlighted
what can happen between cities and
farmers in the region who have

" been hoping to sell the land eventu-

ally as growth came to the West
Valley, said Michael Francis, presi-
dent of the West Valley Citizen
Action Coalition, a group of farm-
ers waming their voice heard in
land decisions around Luke.

“This is not a problem that rea-
sonable people can’t develop rea-
sonable solutions,” Francis said.

The Kenly situation, however,
represents what could be a worst-
case scenario for.all the parties
involved with the ultimate decision
left up to a court, Francis said.
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